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O 3ame4aHuAX K IPOEKTy
®enepanbHoro 3akona Ne 681423-8

[TpoexkTom (QenepasbHOTO 3aKOHA MPEAJaraeTcs BHECTH H3MEHEHHUS B CTaThio 3
®enepanbHoro 3akoHa oT 25.06.2002 Ne 73-D3 «O6 00bekTax KyJbTYpPHOTO HACHEHHs
(mamMsITHUKAX MCTOPUM U KYyJIbTypbl) HapogoB Poccuiickoii denepanun» (nanee — 3akoH
Ne 73-®3) npexgycmarpuBaroniie AAaTUPOBKY MaMATHHKA apxeosioruu Ao Havana XIX
Beka, a Ha Teppuropusix Cubupu, JlansHero Boctoka u KaBkaza — no nHauana XX Beka.

YuutheiBas TO, YTO Hayajlo BEKa — TMPOMEXKYTOK BPEMEHH HE YCTAaHOBJICHHOMU
IPOJOJDKUTEIBHOCTH, YKa3aHHas (OpPMYJIUpOBKa o00JaJaeT NpU3HAKAMH FOPUJIUKO-
JIMHTBUCTUYECKOM HEONPEIETICHHOCTH. CornacnHo Meronuke MIPOBEICHHUS

AHTUKOPPYNLUMOHHOW SKCHEPTHU3bl HOPMATHUBHBIX MPAaBOBBIX aKTOB M  IPOEKTOB
HOPMATHBHBIX IPAaBOBBIX aKTOB, YTBEP)KIEHHON mocTaHoBieHreM [IpaBurenbcTBa
Poccuiickoit ®@enepanun ot 26.02.2010 No 96 «O06 aHTUKOPPYNIIUOHHOW SKCIEPTHU3E
HOPMATHBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATHBHBIX IPABOBBIX AKTOBY, IOPUANKO-
JUHTBUCTUYECKAsE  HEONMPENENEHHOCTh  —  3TO  KOPPYIUHOTeHHBIH  (pakTop,
MPEACTABISIIONINI cO00i ynoTpeOIeHne HEYCTOSBIIUXCS, JIBYCMBICICHHBIX TEPMHHOB U
KaTeropuii OILEHOYHOIO Xapakrepa. lcrmosb3oBaHue B 3aKOHOAATENBCTBE MOAOOHBIX
TEPMUHOB TaKXXE€ MOXET IPUBECTH K MPOSBICHUSAM IIHPOTHI JIUCKPELIMOHHBIX
nosHoMounil. Takum o00pa3oM, TMOJOKEHUE 3aKOHOIPOEKTa O JaTHUPOBKE OOBEKTa
apX€eOoJIOrMYECKOr0 HAaCJIeIUs MTOAJIEKUT YTOUHEHUIO.

[IlyHKkTOM 2 3aKOHONPOEKTAa YTOYHSETCS COCTAaB CBEIACHUM, BKIIOYAaEMbIA B
NepeyeHb BBISBIECHHBIX OOBEKTOB KYJIbTYpHOTO Hacieausi, a HMMEHHO CBEJIEHUS O
rpaHulaX TEPPUTOPHUH OOBEKTa apXEeOoJOTHUYECKOrOo HAaclequsi, YCTaHABIMBAEMbIX Ha
pacctostHu 30 MeETpOB OT BHEWIHEH TrpaHulbl Iypda, B KOTOPOM OOHapyKeH
KYJbTYPHBIM CJIOW, B TPAHUIAX HACEJIICHHOTO NyHKTa M 60 METpOB — BHE TPAHUIL
HaceneHHoro myHkTa. Ilpukazom MunkynsTypel Poccun ot 02.07.2015 Ne 1907 «O0
YTBEPXKJICHUH TOps/iKa (POPMUPOBaHUS MU BEAEHUS NEPEUYHS BBISBICHHBIX OOBEKTOB
KyJIbTYpHOTO HAaclelus, COCTaB CBEIACHUI, BKJIIOYAEMbIX B JaHHBIM MEpPEUYCHb
MPE/ACTABICHHAs] HOBAlMs HE MpeAyCMOTpeHa, TpeOyeT OOOCHOBaHUS BHECEHUs
W3MEHEHUN B MOA3aKOHHBI HOPMATHUBHBIN NMPABOBOM aKT, @ TAKKE YTBEPKICHUS MOPSIKA
YCTAaHOBJICHUS] «BHEIIHEW TpaHullbl 1Iypda» H/HWIK HX COBOKYIHOCTH BBISIBICHHOTO
00BEKTa apXEOJOTHUECKOTO HACIEIUS.

3aKOHOMPOEKTOM MpeJIaraeTcsi KOppeKTUPOBKA MPOIEAYpPhl BbISBICHHUS OOBEKTOB
KylabTypHOro Hacinenusa. CornmacHo nyHKTy 1 cratem 16.1 pepmakumy 3aKOHOINPOEKTA
BBISIBIICHHE 00BEKTOB, 00JIaIAl0IIMX MTPU3HAKAMU 00BEKTa KYJIbTYPHOTO HACIEIUS, MOXKET
OCYILECTBISATHCS 3aMHTEPECOBAHHBIMM (PU3NYECKUMHU WM IOPUANUYECKUMH JIMLAMHU.
JIaHHOE TMOJIOKEHUE HE COIJIacyeTCsi U HE YUYHUTHIBAET HOPMBI MyHKTa 5 crarbu 16.1
3akoHa Ne 73-®3 B [elCcTBYyIOIIEH peIakUUM, a TakkKe MyHKTa 5 crtatbu 16.1,
MpeasiaraeMoil  paccMaTpUBAEMbIM 3aKOHOMPOEKTOM, KOTOPBIMU MPEIyCMOTPEHO, YTO
00BEKT, 0O0JIajalolmuidi MpU3HaKaMu OO0bEKTa KyJbTYpPHOIO HAcleausi, SBIsETCS
BBISIBIEHHBIM OOBEKTOM KYJIBTYPHOTO HACIEOUs CO JHS NPUHATUS PErHOHATbHBIM
OpraHoM OXpaHbl OOBEKTOB KyJIbTYPHOTO HACJEAMs PELICHUS O BKJIOYEHUH TaKOIo
O00BbEKTa B MEPEUYCHb BBISBICHHBIX OOBEKTOB KYyJIbTYpHOTo Hacieaus. Takum oOpazom,
BBISIBICHHE HE MOXET OCYLIECTBJISTBCS  HUCKIIOYHMTENIBHO  3aMHTEPECOBAHHBIMU



(OUBUYECKUMU WJIH FOPUINYESCKIMU JIMITAMH.

Cornmacio mnyHkty 1 cratbm 16.1 3akoHONpoOEKTa BBISIBIEHHE OOBEKTOB
KyJIbTYPHOTO HACIlIeJIUsl 3aMHTEPECOBAaHHBIMU (PU3NYECKUMU WJIM FOPUIAYECKUMHU JTUIIAMU
OTHECEHO K IOpUJIMYECKUM TpaBaM (MCHOJB3yeTcs (OPMYITUPOBKA  «MOMKET»),
IpearnoiaraloluM ONnpeeIeHHYI0 CBOOOYy NeHCTBUM yKa3aHHbBIX JHIl. COIIacHO MyHKTY
2 cratbu 16.1 3aKOHOIPOEKTA MPOIEAYpa BHIABICHUS OOBEKTOB KYJIBTYPHOIO Haclenus
OTHECEHA K I0pUANYECKO 00513aHHOCTH ((POPMYITHPOBKA «00S3aHOY), ONIPENEISIONIEH BUT
U Mepy TOBEICHHs YKa3aHHBIX JIMIl, TI0 CBOEMY YCMOTPCHHIO ((HOpPMYTHUPOBKA «IIO
MHEHUIO») yCTaHABJIMBAIOIINX BO3MOXHOCTh HAJIUYHUSI UCTOPUKO-KYJIbTYPHOH IIEHHOCTHU
BBISIBIIIEMOTO 00BeKkTa. OTCYTCTBHE SCHOCTH, TOYHOCTH, JIOTHYECKOW COTJIACOBAHHOCTHU
YCTaHaBIIMBAEMOI 3aKOHOMPOEKTOM HOPMBI MpaBa, 0OIaaroiel mpru3HakaMu MpaBOBOM
HEOIPEJACICHHOCTH, TOPOXKIAET BO3MOXKHOCTh HEOJHO3HAUYHOIO €€ TOHUMAaHHUS U
HEEIUHOOOPa3HOTO NPUMEHEHUSI.

B cootBercTBUU Cc ab3ameM 6 myHKTa 2 ctarbd 16.1 3aKOHONpPOEKTa KPUTEPUU
OTHECEHHSI OOHApYKEHHOTO O0BEKTa K 00BbEeKTaM, O0JIaalolUM IMpU3HAKaMUu OO0BEKTa
KyJIbTYpHOTO Hacleus, HaJIU4dus Yy OOBEKTa, 00JaJaroliero Mpu3HaKaMu OOBEKTa
KyJbTYPHOTO  HacleAusi,  UCTOPHUKO-KYJIbTYPHOM  ILIEHHOCTHM  YCTAHABJIMBAIOTCS
dbenepaibHBIM OpPraHOM OXpaHbl OOBEKTOB KyJIbTYpHOTO Haciemusi. W3 naHHOU
(GOpMYITUPOBKM HE SICHO, KPUTEPUHU OIPEACIICHUs] KaKOro craTyca OyIyT OIpejesieHb
YIOJHOMOYEHHBIM OPTaHOM: KPUTEPUHU OTHECEHUsI OOHAPYKEHHOT0 00BhEKTa K 00BEKTaM,
00JIaJaloIUM TMpU3HAKAMU OOBEKTa KYJbTYPHOTO HACJEAus, WU KPUTEPUU HCTOPUKO-
KyJbTypHOU LIeHHOCTH. [IpaBoBoe 3HaueHUE pa3iecieHUus] KPUTEPUEB HE SICHO, TaK KakK B
pe3yJbTaTe yCTaHOBJIEHUS KPUTEPUEB JIBYX KATETOPUM MOXKHO MPEINOJIOXKUTE (PUKCAIUIO
00BEKTOB, 00JIAIAIONIUX MTPU3HAKAMHU O0BEKTa KYJbTYPHOTO HACJIEIUs, HO HE MMEIOIIUX
HUCTOPUKO-KYJIbTYPHOU IIEHHOCTH (TIpaKkTUUeCKas peaau3aius 3aTPyIHUTEIIbHA).

[Tynkramu 9, 10 3akoHONpOEKTa 00 U3IOKEHUU B HOBOM pemakiuu craren 16.1, 18
3akoHa Ne 73-®3 mnpeaycCMOTPEHO BO3JIOKEHHE Ha PETHMOHANIBHBIE OpPraHbl OXpPaHbI
O00OBEKTOB KyJbTYPHOTO Hacneaus (MOJABEAOMCTBEHHBIC OpraHu3anvu) (QyHKIIUU
MPOBEJCHUSI TOCYJAPCTBEHHON HCTOPUKO-KYJIbTYpHOU 3Kcneptusbl (manee — [MKD),
noanucannio 3akimoueHus [TMKD, moaroroBkum marepuanoB mo obOocHoBanuio ['MKDO,
MaTepUaJIoB KaIacTPOBOW AesTeabHOCTH. HOopMBbI 0 BBIBOJAX, COAEPKAIIUXCS B JAHHOM
3aKJIFOUEHUH COTJIACHO 3aKOHOIMPOEKTY, HE KOPPECIOHAUPYIOT MOJ0KEHUsIM cTaTer 28-30
3akona Ne 73-®73, B yacTu:

— ocHoBanus mnpoBeneHuss [MMKD u TpeGoBaHmii K JuIaM, KOTOpbIE BIIpaBe
npoBoauTh 'MKD (mpoBoauTcss HA OCHOBAaHUU JOTOBOPA, 3aKJIIOYEHHOTO C (PU3UYECKUM
JIUIIOM, AaTTECTOBAaHHBIM B COOTBETCTBUM C TOPSAKOM aTTECTAlldd DSKCIIEPTOB 10
npoBenenutro [MIKD, mnpuoctaHoBieHWS ¢ JIMIICHHS AaTTECTAllUM DJKCIIEPTOB IO
npoBenaenuro ['MKD, unu opuandeckuM JHUIOM, B TPYAOBBIX OTHOIIEHUSX C KOTOPHIM
COCTOSIT HE MEHee TpeX (PU3MYECKUX JIUIl, aTTEeCTOBAHHBIX B COOTBETCTBUH C yKa3aHHBIM
MOPSTKOM);

— wuened [TUKD (uenu, moA KOTOphlE TOANMANAIOT MIPEAYCMOTPEHHBIC
3aKOHOIPOEKTOM BBIBOJBI M0 pe3yibTataM ['MKD, oTcyTCTBYIOT), NPUHLMITY HAay4YHOMU
000CHOBAaHHOCTH ¥ HE3aBHCHMOCTH JKCTIEPTOB (MCXOS U3 BBIBOJIOB, MPEIYCMOTPEHHBIX
3aKOHOMPOEKTOM, [UIsi 4Yero Oynmer TpeOoBaThcs HaydHas o00ocHOBaHHOCTH [ UKD,
MPOBOJIMMON OpraHaMU OXPaHbI, a TAKXKE KaK OOCECIEUYNTh HE3aBHUCHUMOCTH JKCIIEpTa B



ciydae mnpoBeneHuss [MMKD ynonHOMOYEHHBIM OpPraHoM B CHIIy YCTaHOBJIEHHBIX
byHKIUN?);

— ycraHoBJeHHBIX 00bekTOB ['MKD. OOHapyxeHHBbIH OOBEKT B IEJSIX
NOJATBEpPXKACHUST 0ONagaHusi NMpU3HAKaMu OOBEKTa KYyJIbTypHOro Hacneaus ctatbedt 30
3akoHa Ne 73-D3 He npeayCcMOTpEH.

Kpome Toro, HajeneHwe oOpraHoB OXpaHbl OOBEKTOB KyJbTYPHOTO HACIECAMS
HOBBIMM (PYHKIUSMU TpeOyeT OmpefeieHus B TMOSCHUTENbHOW JOKyMEHTAIlMU K
3aKOHOIIPOEKTY:

— HallMyus NpoOJIeMaTUKU U CIIOCOOOB €€ YCTpaHEHUs!, 00OCHOBBIBAIOIICH JTaHHBIC
HOBOBBEJICHUS;

—  JIOTIOJHUTENBHBIX  PACXOJOB  OIOKETHBIX  CPEICTB HA  pPeaTU3aIHI0
YCTAHABIIMBAEMbBIX IIOJHOMOYMK, B TOM UHCJIE€ HA OCYUIECTBICHUE KaJdaCTPOBOU
NEATEIbHOCTU JJIs ONIPEEICHUS TPAHULl TEPPUTOPUH BBISIBICHHOTO 00BEKTa KYJIbTYPHOTO
Hacleaus;

— COOTBETCTBHUSI TPeOOBAaHMI K JHIIAM, UMEIOMUM IpaBo Ha mposenenue ['MKD,
KaJIaCTPOBBIX palbOT KBaIM(UKAIIMOHHBIM TPEOOBAHUSAM, IIPEIyCMOTPEHHBIM CTaTheil 12
®epnepanbHoro 3akoHa ot 27.07.2004 Ne 79-®3 «O rocynapCTBEHHOW TpakIaHCKOU
ciyx6e Poccuiickoit @enepanun», a Takxke, ¢ ydeToM 4actu 6 craTbu 12 yka3zaHHOTO
(dhenepanbHOTO 3aK0HA, 3akoHaMU cyObekToB Poccuiickoit denepanun. B cooTBeTCTBUM C
JEHCTBYIOIIMM 3aKOHOJIaTeJIbCTBOM HallMuue 3HaHWM W yMeHuil B obnactu ['MIKD nmmsa
Ha3HAYEHUS HAa TOCYIAPCTBEHHYIO IPakAaHCKYIO CIIY>KO0Y 00s13aTeIbHBIMU HE SIBIISTFOTCSL.

Takxe BHeceHMeM u3MeHeHUM B crarbio 16.1 3akona No 73-D3 3akOHONPOEKT
(hakTUYeCKM yCTaHABIMBAET [IJI1 BBISBJIEHHOTO OOBEKTAa KYJBTYPHOTO Hacieaus
CaMOCTOSITEJIbHYIO ~ KaTErOpUI0 HMCTOPUKO-KYJIBTYPHOTO 3HA4Ye€HUs, TpeOOBaHUS K
COAEPAHUID W MCIIOJb30BAHUIO KOTOPOro, ompeaeisieMble MyHKTamu 1-3 crateu 47.3
3akona Ne 73-D3, B MpakTUKE MPABONPUMEHEHUS OTOXKIECTBISIOTCS pa3zpaboTuyMKaMu
3aKOHOMPOEKTa C TPEeOOBAaHUSMHU K COACPKAHUIO U HUCIOJB30BAHUIO OOBEKTOB
KyJIbTYpHOTO HacCJeAus, BKIIOUCHHbIX B EAWHBIN TOCyTapCTBEHHBIM peecTp OOBEKTOB
KyJIbTYpHOTO Hacneaus (NMaMsATHUKOB HMCTOPUU W KYyJIbTypbl) HapogoB Poccuiickoi
Oenepanuu (manee — peectp). Tem caMbIM HUBENIUPYETCS] HEOOXOAMMOCTh BKIIOUEHUS
BBISIBIICHHBIX 0OBEKTOB KYJIBTYPHOTO HACIIEUSI B PEECTP.

3aKOHOMPOEKTOM Tipejiaraercss BkIodeHHe B 3akoH Ne 73-D3 cratbu 34.2
CornacHo nynkty | ykazannoit cratbu, IlpaButensctBo Poccuiickoini ®enepaunu
YCTAHABJIMBAECT MPABUJIA ONIPEACICHHS TPAHULl TEPPUTOPHUH, PACIIOIOKEHHBIX B TPAHUIIAX
HACEJICHHBIX ITYHKTOB, B OTHOIIEHHWHM KOTOPBIX HMEIOTCS OCHOBAaHMS MPEANOJaraTh
HaJIMYMe Ha YKa3aHHBIX TEPPUTOPUSLX 0OBEKTOB apxeoyiorudeckoro Hacieaus. CorjiacHo
MYHKTY 2 YKa3aHHOU CTaThbU KPUTEPUH ONPEICTICHUS] TEPPUTOPUM, B OTHOIIIEHUU KOTOPBIX
MMEIOTCSI OCHOBAHUS TNpeArnojiaraTh HaJIMYME Ha YKA3aHHBIX TEPPUTOPUSIX OOBEKTOB
apXeoJIOTUYECKOTO Haclieusl B ropojiax (eiepaabHOro 3HaUYEHUsI MOTYT YCTaHABJIMBATHCS
HOPMAaTUBHBIMHM TPABOBBIMH aKTaMHM YyKa3aHHBIX cyObekToB Poccuiickoii denepauuu.
IIpy >TOM HE yKasaH OpraH TOCYJAapCTBEHHOW BJIACTH, YCTaHABJIMBAIOIIMKM JaHHbIC
KpUTEpUU IPUMEHHUTENBHO K UHBIM cyOBbekTaM Poccuiickoit denepariui.

B menom panHas pemaknus TpoekTa  (emepanipbHOrO0 3aKOHA 3HAYUTEITHLHO
oTiinyaeTcs oT penakuuu npoekrta Ne 681423-8 «O BHeceHuun nzmenennii B GenepanbHblit
3ak0H «0O0 00BeKTax KyJIbTYpHOTO Hacieaus (MaMsITHUKAX HCTOPUU U KYJIBTYPHI)



HaponoB Poccuiickon ®denepannn», HaOpPaBIECHHOM B aJpec OPraHOB TOCYAapCTBEHHOU
BIacTu CcyOobekToB Poccuiickoit ®enepanun nucbMoMm [ocymapcTtBeHHOM — [ymbl
OdenepanpbHoro  CoOpanus  Poccuiickoit  ®Denpepanmum ucx.  BII-185-50-681423
ot 16.09.2024, 4TO0 CBUIETEILCTBYET HE O JIOPAOOTKE MPOEKTa, a O KOHIIENTyaJIbHOM
U3MEHEHUHM  COJAEpKaHWs  mpoekta. Ilpm  3TOM  TNOSICHUTENbHAs  3aIlMCKa,
npeaycMaTpUBalolas KOHIICTIIHIO U TPaBOBOE OOOCHOBAHME IpeJlaraéMblX U3MEHEHU,
npo0iemMaTuKy, OOOCHOBBIBAIOIIYI0 HEOOXOAUMOCTh MpeajiaraéMblX HOBOBBEICHMUIA,
muddepeHIInpOoBaHHBIN TTOAX01 TP (GOPMYITHPOBAHUH OTCTHHBIX MMOJTHOMOYUN OpPTraHOB
rOCyJapCTBEHHOM BJIACTH Pa3IUYHBIX CyOBeKkTOB Poccuiickoit ®denepanuu, GpruHAHCOBO-
PKOHOMHUYECKOE OOOCHOBAaHHE, MEPEUEHh HOPMATHBHBIX MPABOBBIX AKTOB, IMOJICIKAITUX
W3MEHEHHIO, NPUOCTAHOBJICHUIO, MPU3HAHUIO YTPATUBIIMMHU JUOO TMPUHATUIO HE
IIPEACTABIICHBI.

Hcxons w3 BBIMIEU3I0KEHHOTO CUUTAEM, YTO MPOEKT HE MOXKET ObITh NMPUHSAT B
MPEICTABICHHON PENaKIMU U MOJICKUT A0PaO0TKE U JOMOJTHUTEIHPHOMY PacCMOTPEHHUIO
C YYETOM YCTPAHEHHUS KOPPYIIIMOTEHHBIX (DAKTOPOB, BBISBICHHBIX MPOTUBOPEUUN HOPM
mpaBa, a TaKXke HaJIUYMUs TOSICHUTEIBHOW 3amucKH, (UHAHCOBO-DKOHOMHYECKOTO
000OCHOBaHUSI M TEpPEeYHsS HOPMATHUBHBIX MPABOBBIX AKTOB, MOJICKANIUX H3MEHEHHUIO,
MIPUOCTAHOBIICHUIO, TPU3HAHUIO YTPATUBIIMMHU CHJIY JUOO TPUHATHIO B CBSI3H C
MIPUHSATHEM TIPOEKTa PeepaaIbHOTO 3aKOHA.



